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Heart of darkness

The story of David Tuck’s brutal sexual assault of a Hispanic teenager made national

headlines. Here’s how Houston prosecutors waded through conflicting testimony, a

lack of physical evidence, and a defendant’s horrific history to secure a life sentence.

By Mike Trent

Assistant District Attorney for Harris County

y the time they got _
home from the
Crawfish  Festival, [{}

Billy Reyes' was thoroughly B3
stoned. He and his new |
friend Gus Sons had been
drinking vodka, smoking
marijuana, snorting cocaine,
and popping alprazolam “bars” for
most of the day. Gus, a small-time drug
dealer whom Billy had met at alterna-
tive school, had supplied the alcohol
and narcotics, and it was his house the
boys returned to that night, along with
two other teenagers they had met up
with at the festival: David Henry Tuck
and Keith Robert Turner.

Tuck and Turner were Gus’ friends
from the neighborhood. Gus had
known Turner for a few months, while
Tuck was a much more recent acquain-
tance. Gus nickname for Tuck was
“Skinhead David” because of Tuck’s
shaved head, bigoted views, and neo-
Nazi tattoos. Gus, who was of partly

Hispanic descent, kept his eth-
| nicity to himself. Tuck called
himself an “independent skin”
and made no effort to hide his
racial prejudices. A brooding,
quick-tempered young man,
Tuck had just turned 18 and
had recently been paroled—for
the second time—from the Texas Youth
Commission. He was a man of few
words, but when he did speak he
spewed venom against minorities and
regurgitated the same tired, racist dia-
tribes white supremacists have always
used to justify their hate-filled ways of
thinking.

Turner was like Tuck’s shadow. He
didn’t have any swastika tattoos, but he
echoed Tuck’s sentiments on the racial
superiority of whites. Turner was 17
years old and he, too, had recently been
released from incarceration, but in his
case it was for adult misdemeanors
committed in Harris and Montgomery
Counties. Turner generally followed

Tuck’s lead, but every now and then, as
he would later that night, he had an
idea of his own.

When the four got home from the
Crawfish Festival in Old Town Spring,
the binge of alcohol and drugs contin-
ued unabated. Gus' 12-year-old sister,
Danielle, and a friend were at the
house, too, and they hung out with the
guys for a while, but it seems a bit of a
stretch to call such a happenstance,
informal gathering a “party,” as the
news media would characterize it later.
Danielle’s friend passed out early and
went to sleep in a bedroom; she would
neither see nor hear any part of the
assault. Danielle stayed up with the
four guys. By now Billy was so intoxi-
cated he was stumbling around, bump-
ing into furniture and knocking things
over. He was not, however, too intoxi-
cated to take offense when Tuck
referred to Hispanics as “wetbacks.” A
heated argument broke out, and Gus

Continued on page 10
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the

Executive Director’s Report

By Rob Kepple
TDCAA Executive Director

Thanks for your service

n the last Texas
IPmsecutor we had the

chance to thank a few
prosecutors who  have
retired from the profession
and moved on. Add to that
list of folks who left office
at the end of 2006 Chris ® ?
Schneider (CDA in Caldwell); Bill Hill
(CDA in Dallas); Mike Wenk (CDA in
San Marcos); and Bruce Fetter (CDA in
Gilmer). Y’all have made us proud—

best of luck to you!

The answer people
Congratulations to our
research attorney, Sean
Johnson, who passed |
the bar and was sworn
in November 10 by the

Cathy
Court of
Criminal Appeals judge. The good news

Honorable
Cochran,

is, even though he is

now a certified lawyer,
he will

charge the same amount

continue to

for his legal assistance!
And welcome to our

new law clerk, Emily Sitton.
\| Emily is a third-year student at
the UT School of Law and is
fresh off a tour of duty as an
intern at the Travis County
DA’s Office. She has already hit
g the ground running, so feel free
to call in and challenge her
with a tough question. She’s up to it.

A hearty TDCAA welcome

Some new folks have been appointed to
elected prosecutor positions during this
last year. We have missed a few along the
way, but you will meet these new prose-
cutors at our seminars:
Roy Cordes, Jr. (CA in
Richmond); Rod Ponton
|| (CA in Alpine); Donnis
§ Scott (CA in Tahoka);
and Jack McGaughey
(DA in Montague).

And January 1, a new crop of elect-

Cochran

ed prosecutors took office. Welcome to
Richard “Trey” Hicks (CDA in
Lockhart); Jody Upham (CA in Ozona);
Paul Johnson (CDA in Denton); Sherri
Tibbe (CDA in San Marcos); Clint
Allen (CDA in Linden); Craig Watkins

(CDA in Dallas); Landon Lambert (CA
in Clarendon); Steve Hollis (CDA in

Jasper); Rick Harrison (CDA in
Kaufman); Misti Spacek (CDA in
Newton); Bill Burnett (CDA in

Coldspring); Billy Byrd (CDA in
Gilmer); Lowell Thompson (CDA in
Lee Hon (CDA in
Livingston); Kristen Fouts (CA in
Haskell); Stephen Tyler (CDA in
Victoria); Elton Mathis (CDA in
Hempstead); and Staley Heatly (DA in
Vernon).

Corsicana);

Special mention goes to the newly
appointed county attorney in Pecos,
Alva Alvarez. Alva has just graduated
from UT Law and passed the bar. As of
December, at our Elected Prosecutor
Conference, she had not yet received her
bar card number. Alva was just getting
her feet wet as an assistant when Richard
Slack, the 92-year-old county attorney
who served the public in various posi-
tions for over 40 years, retired. Don’t let
Alva get lonely out there. We are doing
all we can to make sure y'all have the
support you need to hit the ground run-
ning, but a phone call of encouragement
from a neighbor wouldn't hurt either!

Feats of Clay
As you know, Clay Abbott is our DWI
resource prosecutor. In the last couple
years he has crisscrossed Texas with tai-
lor-made training for prosecutors and
police officers. He’s traveled so much
he’s on his second car (fortunately, he
was able to find a decent duplicate of his
trademark red Dodge convertible).

We have just been notified that
Clay’s efforts have been nominated for a
prestigious “Best Practices” award from



the National Highway Traffic Safety
Administration. Outstanding job, Clay!
I expect the awards ceremony to take
place this spring, and we will plan a
watch party.

So if you want some “best practices”
to hit your town, check out the website,
www.tdcaa.com, to download an appli-
cation for Clay’s DWI training. Do it
soon because he is already filling up his
travel dates for the winter and spring. In
the meantime, we're going to start hunt-
ing for another red convertible. At this
rate he’s going to need it soon.

Membership update

Your association enjoys tremendous sup-
port from the folks it serves. Because of
limited resources, we have to find differ-
ent ways to bring you the training and
services you need. One way is through
our modest membership dues.

And as a reminder, your member-
ship brings you some important services:
* discounted registration fees to the
2007 TDCAA Summer Legislative
Updates;

* a complementary membership
directory on CD-ROM, which will be
shipped this spring;

* free registration to three-hour
regional ethics training; and

* for elected prosecutors, free weekly
legislative update faxes during the 80th
Legislative Session from Shannon
Edmonds (which can be shared with the
whole office).

Associate members receive a free
subscription to this flagship publication,
The Texas Prosecutor.

If all of these benefits sound too
good to pass up and you are not yet a

full-fledged,
please call Lara Brumen, our member-
ship director, at 512/474-2436 to sign
up. We'd love to have you.

dues-paying member,

Ode to a website
Many of you frequent the TDCAA web-
site, www.tdcaa.com, which is a great
resource for Texas prosecutors. One of
the best things about it is the user
forums where prosecutors share ideas
and information. And we have found
that the open forum can be downright
inspirational to some members.
Recently, Richard Alpert, known for
his DWT expertise and his books on the
subject, showed real creative flare when
he penned these lyrics as a way to honor
the site:
To the tune of “My Favorite Things”:
Law briefs and papers and listings of experts,
Postings and musing and self righteous lecture,
Getting quick help as your rope frays to string,

These are a few of my favorite things.

Comments by Bradley in every third posting,
Talk about trials and sometimes some boasting,
Learned opinions and brief borrowing,

These are a few of my favorite things.

When the day drags

When my zeal sags,

When I'm feeling sad.

| simply log onto this wonderful board
And then | don’t feel so bad.

Why do I suddenly feel the urge to
sew a bunch of kids™ clothing out of cur-
tains?

{

You can come home again!
Many of you know Dain Whitworth as
a defense attorney here in Austin. Many
of you know Dain because he is married
to Judy Bellsnyder, one of TDCAA'
meeting planners. Even more of you
know Dain because he was the first exec-
utive director of TDCAA, when this
association got its start in training back
in 1970. A good guy to
be around, even if he
was part of the loyal
opposition.

Well, T'd like to
introduce you to Dain
Whitworth, Assistant
Criminal District Attorney in Port

Lavaca. Dain took a job with Dan
Heard in January. It sure is good to have
Dain at our counsel table. Welcome
home.
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DWI Corner

By W. Clay Abbott
TDCAA DWI Resource Prosecutor

On your wish list for Santa

his holiday season, many Texas
jurisdictions will see increased

*  maximum implementation of igni-
tion interlocks,

law  enforcement
and media activity during a
just-announced crackdown
on intoxicated drivers. I
know more cases are not on
any prosecutor’s Christmas
list, but fewer impaired
drivers probably is, and the
push is on.

On November 20, 2006, Mothers
Drunk Driving (MADD)

announced a nationwide Campaign to

Against

Eliminate Drunk Driving. This group,
which has spearheaded campaigns for
increased enforcement, better laws, and
public awareness of the impact of
impaired driving on innocent victims for
decades, was joined by the National
Highway Traffic Safety Administration,
the Insurance Institute for Highway
Safety, alcohol and auto industry groups,
and law enforcement. Their call is not
for reducing impaired driving but elimi-
nating it. This is a lofty goal indeed. I,
for one, would be glad to see it succeed
so I can find another vocation.
The campaign has four initiatives:

* high-visibility law enforcement,

eadvanced technology research
initiative, and
*widespread public support.

Law enforcement

As I mentioned, December
will be full not only of carol-
ing and mistletoe but also
highly visible police crackdowns on
intoxicated driving. You may be contact-
ed by local law enforcement to join in
public announcements concerning your
community’s responses to national anti-
DWI efforts. The idea is that there is no
reason to sneak up on drunk drivers:
The more publicized the initiatives, the
greater the deterrence. Now, fewer
impaired drivers on the road is on most
prosecutors’ Santa wish list. When we
join with law enforcement in making
these announcements, the message is
stronger and certainly reminds the com-
munity of our largely invisible efforts.

Ignition interlocks
The second initiative is also dependent
on our work. Ignition interlocks are

used in motor vehicles to disable the
vehicle’s ignition if the device detects
alcohol in a deep-lung breath sample.
Improvements in these devices have
made them more difficult to tamper
with or bypass. One very helpful feature
is that they send reports of usage, failure,
or tampering to the vendor, which then
provides that information to probation
or other monitoring entities. (What a
compelling potential source of punish-
ment evidence!) With DWI offenses
having such a high and certainly danger-
ous incidence of recidivism, this technol-
ogy can save lives.

Article 42.12 §13(i), Code of
Criminal Procedure controls ignition
interlock as a condition of DWTI or other
Chapter 49 offense probations. The con-
dition is usually that the defendant will
install, maintain, and pay for an ignition
interlock device in his vehicle and not
drive a vehicle in which ignition inter-
lock is not installed.! All defendants
receiving subsequent DWI (or other
Chapter 49 offense) convictions must
install an ignition interlock.? In addition,
first-time offenders under age 21° or hav-
ing a BAC of 0.15 or higher’ must also
install an ignition interlock.

Ignition interlock may be a condi-
tion of bond if the magistrate finds the
condition reasonable and related to the
community’s safety.’ It is a mandatory
bond condition if the offense is a subse-
quent Chapter 49 offense or first-time
intoxication manslaughter or intoxica-
tion assault offense.® Like with proba-
tion, the magistrate orders the device’s
installation and maintenance and that
the defendant not operate vehicles with-
out an ignition interlock.” Unlike proba-



tion cases, prosecutorial intervention in
monitoring is a must if the bond condi-
tions will have any effect.

Medical technology
The third initiative is a forward-looking
one. It is simply amazing to watch the
development of modern medical sci-
ence. The simplicity, mobility, and accu-
racy of devices monitoring the human
body are accelerating at a science-fic-
tion-type pace. As an example, technol-
ogy developed to constantly monitor
blood glucose levels in diabetics has
launched an amazing ability to monitor
a person’s blood alcohol concentration
(BAC). This new technology, called a
Secure Continuous Remote Alcohol
Monitor (SCRAM), has already come
into use across the country and in
Dallas, Denton, Rockwall, Kaufman,
Collin, and other Texas counties. In sim-
ple terms, this ankle bracelet measures
perspiration from the subject’s skin to
detect alcohol’s presence. Our skin con-
stantly gives off small amounts of perspi-
ration and, based on the same scientific
principles as breath testing, the percent-
age of alcohol in sweat is the same per-
centage of alcohol in blood. Using tech-
nology developed for communications,
the device then sends its results by
modem to a server, then to the Internet
for monitoring by probation or prosecu-
tion. It produces an hourly confirmation
that the individual is either consuming
alcohol or not*—a result previously pos-
sible only through incarceration.

This technology is often used by
prosecutors as a means of preventing a
defendant from avoiding ignition inter-

lock conditions. Those defendants who
claim that they don’t operate a vehicle or
who claim that employers’ vehicles can-
not be equipped, are offered this more
intrusive but more effective alternative. I
have heard that making such an offer
often helps the accused decide that he
does have a vehicle that should be
equipped. SCRAM is also tailor-made to
fit DWI Court initiatives. Repeat
offenders receiving this intensive, high-
contact probation can be monitored
hourly instead of weekly, and authorities
can respond to the results in hours rather
than weeks.

Based on the same science, auto
manufacturers have developed a steering
wheel that makes a similar analysis when
the driver starts the car. Can you imag-
ine what this might potentially mean? A
world without DWI! What a great gift
to prosecutors and the communities we
serve! Believe me, I would love to train
on another topic. MADD is not suggest-
ing that every car have such a device, but
it does advocate technological solutions
the

Prosecutors must be aware of these tech-

and thinking outside box.
nologies because we all know what hap-
pens when we are left out of plans that

affect the work we do.

Public support

The final inidative is public support,
which is created by community dia-
logue. You would think that everyone
has heard the message about how dan-
gerous, thoughtless, and selfish impaired
driving is, but my guess is that there are
a bunch of folks on your dockets and
several on your jury panels who just

{
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haven’t gotten the message yet. So I am
glad the folks at MADD are still talking.
We need to continue our dialogue with
the public, in and out of voir dire, as
well. Even more open discussion about
impaired driving and its prevention is
high on my Christmas list, even topping
that new GPS gizmo for my car.

Endnotes
I Article 42.12 §13(i), CCR

2 Article 42.12 §13(i), CCR

3 Article 42.12 §13(m)(2), CCP.
4 Article 42.12 §13(i), CCP

5 Article 17.40, CCP

6 Article 17.441, CCP

7 Article 17.441, CCP

8 For more information on this device, see a manufac-
turer's website at www.alcoholmonitoring.com.
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Photos from the Elected Prosecutor Conference




2 ) THE TEXAS PROSECUTOR>

Continued from the front cover

Heart of darkness (contd)

had to step between Tuck and Billy. It
was the first and only time he would
intervene on Billy’s behalf.

Not long thereafter Gus discovered
that his bag of narcotics, some of which
he had picked up at the Crawfish
Festival, was missing. Upset at the
prospect of losing more than $300
worth of drugs, Gus asked Billy about
them, and Billy denied stealing the
drugs. A short time later, as Gus, Tuck,
and Turner were smoking on the front
porch, the highly inebriated Billy
attempted to kiss Danielle. Danielle
reported it to Gus, who then confronted
Billy. Tuck accused Billy of stealing the
drugs and trying to rape Danielle, both
of which Billy denied. Without any fur-
ther warning, Tuck slugged Billy in the
face hard enough to knock him into a
dog kennel. Billy just lay there, too
drunk and stoned to get up. Sensing easy
prey, Tuck and Turner dragged Billy into
the backyard. Gus again accused Billy of
kissing Danielle, hit him once in the
chest, and backed off. That ended Gus’
participation but not the assault. What
followed was an attack of horrific vio-
lence.

The bloody assault

Tuck and Turner began kicking, beating,
and stomping Billy Reyes, Tuck wearing
black, steel-toe boots, one of which was
emblazoned with a swastika. Yelling
“Beaner!” and other racial epithets, Tuck
inflicted most of the damage. After one
especially vicious kick, Tuck shouted
“White power!” and gave a Nazi salute.

Unable to fight back or defend himself
in any way, Billy just lay there and took
it, mumbling and groaning occasionally.
Undeterred, or more accurately encour-
aged by the lack of resistance, Tuck and
Turner began stripping off Billy’s cloth-
ing.

“If you had any white in you, you
would be helping me,” Tuck told Gus.
He then pulled out a silver pocketknife.
When Gus started to protest, Tuck only
glared at him. “Don’t bitch out on me
now,” he told the frightened Gus, and
began slashing at Billy’s bare chest. He
was making superficial wounds, almost
as if he was trying to draw something.
Detectives would later come to believe
Tuck was attempting to carve a swastika.

While Tuck did this, Turner lit up a
cigarette, which gave Tuck another idea.
Taking the cigarette, he began touching
the tip of it to Billy’s bare skin, burning
him on the arms, legs, back, and but-
tocks. Turner lit up another cigarette and
joined in. Finally, Turner put the ciga-
rette out right between Billy’s eyes. Tuck
chuckled, “Now he looks like a f***ing
Hindu!”

Billy lay there motionless, a bloody
mess. Tuck had kicked him in the face
hard enough that detectives would later
find medium-velocity-impact blood
spatter on the left leg of Tuck’s khaki
pants. If Tuck felt rage inside, its only
expression came out in his actions. Gus
and Danielle saw few outward signs of
anger, just a methodical infliction of
pain instead. Billy could no longer speak
because Tuck had stomped on his throat

hard enough to break one of his tracheal
rings. All he could manage was a weak,
agonized moan. He lay there a few feet
from the patio, naked and helpless. And
now it was Turner who had an idea.
Walking over to the patio table
where Gus was, Turner grabbed a pipe
standing in the center of it. It was a
white pipe made of PVC that served as
the lower half of some long-forgotten
umbrella. Normally it sat in a concrete
base under the table. The top half had a
joint and hook to hold the upper half
the umbrella. The lower half

abruptly tapered to a sinister, conical

with

point. Turner carried it over to where
Billy lay facedown on the ground.
Squatting beside him, Turner
shoved the white pole between Billy’s
buttocks and into his rectum, making
sure that the sharp point was inside the
anus. He then looked up at Tuck and,
holding the pole with the blunt end
angled upward, motioned with his head.
Taking the invitation, Tuck viciously
stomped on the blunt end of the pole
with the bottom of his combat boot as
hard as he could. Billy moaned sharply.
Turner laughed. Tuck stomped the pole
a second time even harder. Doctors later
estimated that the pointed pipe went 8—
10 inches inside Billy’s body, rupturing
his bladder and colon in the process.
Tuck and Turner were not finished,
however. The two dragged Billy to the
far end of the backyard, where a fence
separated it from a drainage bayou.
Noticing grass near his mouth, one of

them grabbed a handful of grass and dirt



and shoved it down Billy’s throat, gag-
ging him. While Turner tossed Billy’s
shoes over the fence and began burning
his clothing in a barbecue grill, Tuck
returned to a frightened Gus. “Do you
have any bleach?” he demanded. “We've
got to get rid of the evidence.” Gus
shook his head no, but Tuck knew where
the laundry room was and went inside to
look for himself. He returned with a full
bottle and a warning glare for Gus. “If
you tell anyone about this, I'll kill you,”
he said, walking to the edge of the back-
yard where Billy lay, the pole still inside
him. Turner joined him there.

Taking the cap off the bleach, Tuck
poured the bottle into Billy’s face, eyes,
and open mouth. He poured bleach all
over Billy’s naked body, poured it down
the pipe and into his traumatized
abdomen as well. (Even seven months
later at the trial, Billy still had visible
areas of skin the bleach had burned off.
The physicians who treated him did not
think that bleach could account for the
reaction they saw in Billy’s immune sys-
tem. They believe other chemicals, per-
haps something like acetone, were
poured on and in him.) Grabbing the
end of the pole, Turner yanked it out
and struck Billy in the ribs with it. He
held it out while Tuck poured the last of
the bleach on it, cleansing away any
blood or fecal material, then Turner
tossed it aside, laughing.

And at last, it was over. It had prob-
ably been around midnight when the
confrontation began. Tuck and Turner
had taken their time with Billy, as if
savoring each moment of torment. It
was now past 3 a.m. Leaving their victim

for dead, the two leisurely went inside,
warning Gus of the consequences if he
reported them to the police. Scared and
ashamed, shaking from the drugs he had
taken and from what he had witnessed,
Gus did nothing. He went inside and
passed out on his living room couch.
When he came to later that morning, it
was around 9:45. Going outside to feed
the dog, he saw Billy’s naked body in the
backyard, and everything came rushing
back. Running inside, he pounded on
his mother’s door and yelled for her to
call 911. Then he helped Billy inside to
the kitchen table. Billy had lain injured
in the backyard for at least six hours.

An ambulance came and transport-
ed Billy to the hospital. Tuck and Turner
had beaten Billy so badly that his own
parents could not recognize him. His
face had swollen to the size of a pump-
kin, with his eyes puffed shut and his
lips turned inside-out. Noticing injuries
to Billy’s rectum, doctors soon realized
they were dealing with not just a severe
beating but also a sexual assault. Over
the next few days they watched with
deepening concern as Billy’s white blood
cell count skyrocketed and his organs
shut down. Even after 48 hours in the
hospital, he was not expected to live.
Billy would stay in the hospital for the
next three and a half months, undergo-
ing dozens of surgeries to cleanse and
repair his internal injuries. To this day he
wears a colostomy bag, and doctors can
only hope that they can someday repair
his colon so that he can use the bath-
room normally.

Deputies from the Precinct Four
Constable and the Harris County

.

)
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Sheriff’s Department who responded to
the scene had little information to work
with. They knew they had a badly beat-
en victim, but there were apparently no
witnesses. Gus, who had popped more
alprazolam while the police were on
their way, lied and claimed to know
nothing about the assault. Danielle, who
had witnessed the beating from the sun-
room and her upstairs bedroom window,
also feigned ignorance. Fortunately, as so
often happens in our business, the dim-
witted perpetrators themselves provided
detectives with their first big lead. Alert
deputies saw Tuck and Turner skulking
around the far side of the back fence,
looking for Tuck’s cell phone, which he
mistakenly believed he had dropped.
They detained the two and soon noticed
blood on Tuck’s pant legs. When ques-
tioned about it, Tuck requested an attor-
ney. But later, when he overheard a com-
ment by a detective that “that kid sure
got the hell beat out of him,” Tuck vol-
untarily (and 7ot in response to custodial
interrogation) admitted that he had
beaten up Billy because he had “tried to
rape Gus’ sister.”

Detectives would later take two vol-
untary, video-recorded statements from
Tuck in which he admitted that he “lost
control” and “blacked out” while beat-
ing Billy, and that he had been punching
Billy while Danielle Sons sexually
assaulted the victim with the pipe.
Because of a problem with the legal
warnings on the tapes, the trial court
would later suppress these statements.
The jury would never see them.

Continued on page 12
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Trial preparation

The prosecution of David Henry Tuck
presented numerous challenges. Most
significant was the fact that the only eye-
witnesses, Gus and Danielle, had not
been honest with detectives initially and
had minimized their own involvement
in the offense. Though their account of
the assault was basically consistent, the
details of their own whereabouts and
actions sometimes contradicted each
other. Even if they were not outright
accomplices, the two siblings had hardly
shown a great deal of compassion or
humanity toward Billy Reyes that night,
both going to sleep with him still lying
in the backyard, suffering. But as
repulsed as everyone was at their callous
indifference, their testimony was
absolutely vital. Although the blood
spatter on Tuck’s pants strongly suggest-
ed he had kicked the victim, there was
no physical evidence linking him to the
pipe. The only evidence proving what he
had done would have to come from Gus
and Danielle.

Second, due to the lack of informa-
tion on the scene, key pieces of evidence
had not been collected on the morning
of the offense. Some were never collect-
ed. Although it is easy to criticize with
the benefit of hindsight, we must
remember that many key details of the
assault were not revealed by the reluctant
witnesses until weeks and months later,
long after the evidence was no longer
available. The detectives were not even
able to interview the witnesses on the
day of the offense because they were still
too intoxicated.

Third, we would